I. 
Throughout the brouhaha over the Immigration Reform and Control Act of 198 -- 
noted 
commonly known as the Simpson-Mazzoli Act -- no one seems to have/that the problems 
are a legacy to the rest of us 
requiring "reform" /mxxmxtemx created very largely by Southwestern growers. And 
hardlyanyone seems to have noted that the solutions proposedby Simpson-Mazzoli, far 
challenging 

wiithxmimomskmemxbaxnix from/acddemxximx the attitudes and habits of these latter-day 
plantation owners, cater to them and will almost certainly make our festering 
inmigration problems worse. 

The most fundamental attitude at work -- dating back to the maxx time the 
whole Southwest was owned and operated by Mexican hacendados -- is that a landowner 
is a gentleman, in the Old World sense, and a gentleman does not demean himself by 
laboring on his land. Everything follows. If agricultural labor is demeaning, 
those who perform it must be a sub-class, unworthy of respect, unworthy of the wages 


and conditions of employment prevailing in other kinds of work. Persons accustomed 


to reasonable wages and workine conditions, and a modicum of respect, are usually 


not attracted to a “form of employment where these standards are not-met. South- 


western planters have therefore looked for kmmkx labor in places where people were 
so destitute, so desperate, so unfamiliar with American standards of equity, that 
they were willing to work long, hard, uncomplainingly, for very little pay and less 
dignity. 

On occasions, pockets of poverty within U.S. borders were so deep that they 
could be exploited by phantexsximn@saimfornia Southw sterr agrib siness -- particu- 
larty in California, where labor-intensive agriculture was perfected. During the 
Great Depression,one did not hear many cries that “Americans won't do stoop labor,” 
and that crops were "rotting in the fields" due to grave "labor shortages." But for 


the most part, these cries have been raised indefatigably acrossthe decades and 


a 


generations, and the "shortazes" have been filled by one or another exotic group 
Arabians, 
f l borers: Chinese, Japanese, Filipinos, East Indians, West Ind i ans,/Basques, 


and many others. No corner of the worldwas too remote to be scoured by recruit ers 
miserably f 
for Southwestern growers, just as long as it was /disadvantaged. If wt,.were non- 


English speaking, so much the better, for that helped to ensure ,the»dabor=rangs 


would be insulated from the (Ute are blandishments of the 


larger U.S. society -- and from union organizers. 


Bominimx Importationof coolies from Asia, and theqquivalent of coolies from 
the of 
Africa, Europe, an! the Caribbean, had axsanspkomous/disadvantagex/transportation 
More seriously, 
costs. @xxRaxkdesy/it tended to stir up racial and other passions in the larger 
eventually 
community, and/led to arama ann or ie aaa an outricht ban on Rmrmixgn alie 


contract labor. So, over the years, one pool, of disadvantaged foreign workers 
became preferred oyer all others by landowners of California and the Southwest: 


Mexico. 
is vital to an understanding unwritten and 
A final mind-set of these crowers /mmmbxbenmexbionadninxbhnsmsthsoaumshex of the/ 
unvoiced 
/oackground of the Simpson-Mazzoli Actx. They grew to believe not only that they had 


Dy, 


to have cheap, docile labor, but that they were by some semi-divine right entitled to 


, 


a guarantee of such labor by the government. This assumption mumadmionemkixexk was 
\ 
first validated in World War I, when growers claimed they needed Federal assistance 
in obtaining workers from Mexico. The assistance was given. World War II brought a 
In 192 alone, 
more insistent demand, and the Federal government responded more gen rously. /éver 
contract laborers 

62,000 Mexican/Naxxunaksrmmxnxmemimaxkeat were recruited, transported, housed, and 
fed by the Department of Acriculture, at a cost of nearly $2,000,000. Ahe=feexers 

am Patriotism is the first refugeof South- 
western planters. The Korean War gave them the opportunity once again to raise a 
demand for government aid in rounding up contract workers from Mexico. A com- 


82nd 
plaisant/Congress responded with Sniaxt# Public Law 78, which became known as the 


=e 
bracero program. (Bracero is from brazo, or arm. Litera ly, it means arm-man; 
freely, a 

Lhenxmkaxekx, /nan who works with his arms; more freely, farmhand. ) 

kat The importation of Mexican 
contract laborers boomed under P.L. 78. im Over 192,000 braceros were smmhxmxbent 
used in 1951; mmxmchmmbpSfixnmoxmxammin 197,000 in 1952; 201,000 in 1953. With the 
truce at Panmunjong, one might have supposed the waxkim= claims of a "wartime 
emergency" would lose their force, and Congress wouldterminate the provram. On 
the contrary, the number of braceros jumped to 309,000 in 1954, 399,000 in 1955, 
hi5,000 in 1956. The reason was clear xa enough to any thoughtful person: labor 
"shortgaazes" in agriculture had nothing to do with the war, everything to do with 
MPT OnE 25.200 conditions (and, increasingly, the sociopsycholovical reputation) 
of employment on factory farms. With an ironclad government guarantee of braceros 
wh never and wherever local workers didn't pres nt themselves at the "prevailing 
rate," growers naturally didn't adjust the ratexmuimiemiy upwaro. Indeed, it went 

cases, 

down, in many/xmmmseaxmasy during the braceroyears. Local workers were driven out, 


by a Gresham's law of displacement, and major crops in major growing areas WERKE -- 


tamatoes in he Sandoqquin Valley, lettuce in the Salinas Valley, everything in 


the Imperial and Rio Grande Valleys -- was being pickedby braceros. 


It took fourteen years for a majority of the Congress to recognize and act 
upon this obvious truth: shrappxmenxhez eieteus ei tat it will always drive out 
American labor in a head-to-head competition. It was not that braceros were foreign, 
per se; it was not that they were bound by contracts, per se. Athletes, rock 
groups, ballet dancers from abroad are "foreign contract workers." But they are not 
unsophisticated; they are not unfamiliar with concepts of fairness; they have a voice 
in the contracts under which they le bor while they sojourn in the U.S.; they do not 
drive American athletes, rock musicians, and ballet dangers out of their respective 


markets. Braceros were, virtvally by design and definition, peons. Whé¢h is why 


local farm workers could not comp&#te w'th them -- and, of course, why they were 


eS 


a "dream of heaven" for growers, in CareyMcWilliams' phrase. 
did 
Congress never emxtat/bring itself to repudiate the bracero system frontally. 
finally 
After many "temporary" extensions of P.L. 78, mmxkiehonemxiOpxr POR it/decided, mukxmsk 


dxaxfet on October 30, 1963, not to fund the program beyond June 30, 196 -- but it 
sugar coated the pill in various ways. It still held out the prospect of Mexican 
contract labor under smemsmenahimimlx® Title I, Section 101(a)(15)(H)(2) of the 


<i 
v 


p ¥cCanxmmaitakinamxkek Immigration and Nationality Act of 1952, popularly (or un- 


AY 
N / popularly) known as the McCarran-Walter Act. And Congress carefully avoided 
4 
"Oe, didn't so much as mention the possibility of 
eral the root of ke £ all farm labor "shortgges": it/mmm semen xnamsiideret bringing 
\ i 


i agriculture within the purview of the Fair Labor Standards Act or Kakxamaxk Labor-Management 


Relations Act. 
Even without these protections, 
/Cesar Chavez and his heroic little union made some progress in demonstrati ng 


that California agriculture could get along without braceros, could afford to pay 
fairly decent wages and offer tolerable working conditions and fringe benefits, 
could get employees in a rational way through a hiring hall. 

could bargain collectively,/ But most g owers were unregenerate. Most preferred 
workers of the peon ;odel: simmyoonxmaixkea in a choice between a labor force which 
was stable and one which was ddcile, they continued to believe there was economic 
advansace in kaw docility. 

Mexican Farm laborers 

Tinemtex Workams/were imported under the Hm2mamkaemikiumxat McCarran-Walter Act 
to some extent. They were called "green carders", after the color of the visa they 
were supposed to carry. But Southwestern growers didn't care for some of the admin- 
istrative regulations which grew up around "green card" system. They didn't like the 
fact the U.S. Department of Labor played a prominent role in the system. They didn't 

f Z it 


‘ rr” sore +14? 


like the way the Department of Labor required them to — to recruit local workers, 


; “A 
po fn a a 
and even out-of-area workers, as a prerequisite to using "green carders." They 
particularly didn't care for the fact the Labor Department began requiring them to 
pay an “adverse affect rate": the wage which the Department estimated might have 


prevailed if there were no "green carders" available at all. 


nea ane 

Given the assumptions which by now were over a hundred years old, xkxwax the 
siomimxhamanebvexmimkine following train of thought was set in motion: if the law 
will not give us the all the labor we want, on the terms we set, we have a right to 
take the law into our own hands. +meder—therreen_card'' system, a—worke was, 
suppesed—te—have. To obtain a "sreen cardx" legally, a worker had to have evidence 
that a job awaited him in the U.S. A brisk trade arose in the side streets of 
Tijuana, Mexicali, Nogales, Juarez, in fraudulent letters of employment. When 
the Immigration and Naturalization Service began to question xmmmexag these 

and declined to issue "green cards," laminited 
forge ies{ a trade arose in forgeries of the/"green cards" themselves. When 
holders of these fraudulent documents filtered into crews of local workers, or 
"oreen carders" with legitimate documentation, no questions were asked. 

Many Mexican peasants could not afford the cost of x forged Xxxes# documents. 
If they had any money at all, they gave it to a coyote, a trafficker in bodies, 


who smuggled them across the border /under bales of hay,\in empty gasoline drums, 
in es 


od es 
or/whatever other ways ingenu ty and rapacity could devise. Theyxxkomx mingled 


with crews already at work, and, again, no questions were asked. fmmeskm The 

farm labormarket's version of Gresham's Law operated as usual. Workers without 

any documents were most vulnerable; they tended to drive out those just above them 
on the ladder, those with fake documents. Those with fake documents tended to drive 
out those with valid visas. Those with valid visas tended to drive out those with 
permanent residency in this country. 


The logic of the process was ineluctable. By 1981, only "ereen carders" 
agriculture. 
were employed in California/ The number of undoucmented workers was/probably in 
By 
the hundreds of thousands. im/the very nature of an underground system, no one 
knew. And so long as the illegales stayed in agriculture,out of public view,very few people cared. 
knox / It is certain thatvishey dominated many crop-areas as thoroughly as the same 
undocumented workers 

crop-areas had been dominated by braceros in the 1950's. But there was this critical 


difference: braceros were bound by their contracts to remain in agriculture, and the 


+t. La fe 
Department of Labor had a compliance staff to see that they did so. co anaes 


Galarza, passionate farm labor organizer and foe of the bracero system -emme told me, 


on ee 
nearly thirty years ago, “Despite all their handicaps, wetbacks are freer than 
braceros. They can walk off their jobs. Braceros can't." 


Weknamkaxx*% The terminology changed over time. Wetbacks became known as 


alambristas ("wire jumpers"). Alambristas became known as "illegal aliens" or 


Simply "illegals." iikheeabsiix That was finally softened to "undocumented workers." 
Whatever they were called, they did, as Galarza said, walk off their jobs when con- 
ditions grew unendurable. They usually didn't join picket lines, for there usually 
weren't any picket lines. They didn't file a complaint with a Labor Commissioner, 
or Civil Rights Commission, or consulate. They slipped away in the night,amt blended 
into some barrio (Mexican quarter), and tried to find some kind of work where the 
pay and the treatment were better than agriculture was accustomed to providing. & 
They washed dishes, they worked in sweatshops, they gradually bezan to find 
their way out into the building tradesk ximemmmkak foundries, and other blue collar 
jobs, and they began to find their way farther north. People began to take notice. 
Peter Rodino (D., N.J.), of the House Judiciary Committee, began holding hearings 
President Carter appointed a blue-ribbon commission to study the problem. movement for 


on illegal immigration in 1972./ But it is pxmwaix no coincidence that the/impatus 
irresistible momentum only 


ex controliimg simxuien/sa ined /xiammakxpowenfnimimpekus in * 1981 and 1982, 
when the Reagan Recession produced levels of unemployment not seen since the 1930's. 

"Somethine has to be done," everyone agreed. wk Bhe something which is in the 
process of being done, the so-called Immigration Reform and Control Act of 198), is 
said to be a fair and reasonable compromisebetween conflicting points of view. It 
is nothing of the sort, because the "liberal" side of the debate never did its 

never asked the right questions, 
homework,/did not study the history of the problem, did not propose any solutions 
which went to the core of the matter. 
II. 
In most respects, Southwestern growers have learned nothing and forgotten 


nothingsince the transcontinental railroad was completed in May, 1869, and coolie 


gangs began tending vegetables, fruits,berries, nuts, hops, grapes. They haven't 


abe 
learned there is a connection between the number of workers willing to do a parti- 
cular kind of work and the financial and psychological rewards that work offers. 


They have never acknowledged xkak there are many jobs more gruelling, hot, stooped, 
for example, 
repetitive than anything in agriculture --/laying roofs in the Southwestern summer -- 


nor have they acknowledged the curious fact that Americansx workers do these jobs 


with no "labor shortages," and no foreign contract labor programs. They have never 
other 
acknowledged there are/mamx industries as seasonal as agriculture, and dealing with 


products as highly perishable -- fishing, for example, and the whole range of 


M 
< > 


businesses organically linked to primary agricultural production: gamn packing, 


\ 
“\ 


Hw oor & > 
trucking, wholesaling, retailing. None complains that precious foodstuffs wkkk would 


tusk "rot" if the government made foreign labor unavailable. None complains that it 
will be forced out of business if it has to compete in the marketplace for American 
workers. Agribusinessmen have lea ned none of thes~ truths. 

But they have learned political acumen. They succeeded brilliantly in keeping 
the spotlight off themselves, all during the years of debate over illegal immigra-~ 
tion. They succeeded brilliantly in setting the terms of the discussion: it was 

in the lst place 
a "national problem", rather than a problem which had beencreated for the nation/by 
the labor practices of the industry of agriculture. If it was a "national problem," 
corporate 
then/agriculture need not be amkmimkmzore required to rethink its assumptions; we were 
all somehow responsible, and this being the case, we mmuthimamsmsmneminixbemgenmxnumx 
xmxgux need not be very hard on ourselves in whatever solutions we might propose to 
the situation we had ali created; we could and should be generous, Smsxmtiwimeyxcom- 
passionate, forgiving. 
Thus the concept of amnesty for illegal aliens. Rexmamsx Many ay man-in-the- 
and many a Senator and Representative, 
street, whether from the political right, left, or center,/finds it difficult to 
see the justice in rewarding the athimnummks scofflaw who has entered the country 


illegally -- and rewarding him in direct proportion to the length of time he has 


scoffed at the law -- white hundreds of thousands of law-abiding foreigners who have 


ie 
tried to abide by xm our immigration tam statutes are at the bottom of impossibly 
long waiting lists, with impossibly small annual quotas, and will never get into the 
country. But here, as elsewhere, agricultural employers have manaxmixts ‘vee 
debate from its more logical locus. The illegal alien has not avoided detection ky 

2 huddling alone 

the for two years (five years in the Senate version of the Act) by imhothmx/in a 
cellar or attic. He has been shielded, harbored by someone; that someone is 
usually an employer; that employer is usually a grower or farm labor contractor 
initially. 

The proper question should be "What is the justice in rewarding the grower 
mmxnomkmamkex who has managed to hide his undocumented workers for two years (or 
five) moockakexmx}t in a ravine, or chicken coop, or wherever, while the grower 
down the road, with whom he competes, has tried to get along by hiring high school 


students or other local workers?" Simpson-Mazzoli xx says to employers with allong 


track record of using illegal aliens that they no longer have to worry about any 


in 
possibility their captive labor force will be removed/iy the Border Patrol raid; 


by the stroke of a pen, those workers can be kept in their ravines or chicken 

coops and exploited legally. Although no one in kmex® Congress or the press seems 
to xihkmxmxmimhkmeks have noticed it, Simpson-Mazzoli imxmmtxmommmek doesn't forgive 
workers so much as it forgives unscrupulous employers. 

Architects of the Act claim that they have worked out a "carefully crafted " 
compromise which balances this unprecedented generosity toward those who have 
deliberetely broken the law, or aided and abetted others in the course of breaking 
the law. The compromise is known as “employer sanctions." It does not bear very 
closescrutiny. In their present form, the sanctions resemble "ten lashes laid on 

as called 
with a half-cooked noodile ," soxmemxmxpiaxe/Ernesto Galarza/amsitimexka Dabor 


Department effertesat-discipline of wayward bracero-users,. 


=o 

In Peter Rodino's original concept, illegal immigration was to be curbed by 
impnsimexmazer swift, certain, and substantial punishment of the employers of 
illegal entrants. Undocumented workers mduxmmk are not drawn to this country by 
mmxmnenhimxkeyxour civil liberties, our educational opportunities, our climate, mm 

recreation, scenery. 

culture,/ kmoheyeryochenmimingyosxexexksx They are workers; they come for jobs; 
if there are no jobs, they will not come. Rodino saw an analogy with other kinds 
of unfair and unscrupulous labor practices from thepast. Employers in variou s 
industries used to ka exploit children. 
cheapuemsrmargnanmzeaxy From the employer poiht of view, they were nearly ideal: 
they worked cheaply, they were docile, they were unorganized. From the larger 
point of view, child labor was a nearly unmitigated evil, not just for the children 
themselves, but for the adults who were displaced, the whole regions which were 
pauperized. Child labor wasn't stopped by punissing children who msmksred were 
found working in mines and mills. It was stopped by laws which imposed heavy 


Ls 
penalties on mine and mill operators who were found employing children, anc see 


note 


timecupee- systemsof inspection to quatre ae laws. 

Rodino rejsoned that the evils of illegal immigration would only be stopped 
by analogous methods. When he turned over manarement of the legislation to Romano 
Mazzoli (D., Ky.), chairman of the Judiciary Subcommittee on Immigration, amt 


Refugees, and International Law, the same reasoning survived. At this point, 


toxkk.teyaasebheyemight, Southwestern growers ,weresne=Longersable-to«kesp=them= 


selves. off.the..stagey~pudtlineg oneos pe cag Nexother class of employers-was / 
Cate nechaukepilawedd-bed-atee tae anaes the~idea-of-empioyer~sene= 
tions_because-we—have—builtour—business.on the backs of illegal ica | 
‘icnsen-abdcinakindsibnlatcaaknnners quite=these-words. They ck imed they 
had never and would never knowingly hire an illegal alien -- but how was one to 
most unexpected 


tell? They began to manifest a/concern for civil liberties.thak It would be repugd 


nant to their sensibilities to ask a prospective employee for any kind of documents. 


a1 0= 

Xbxweminixine Anything in the way of a "national identific&étion card" would violate 
the basic human ri hts of us all. ashmmishoimonEakmihonxDimninkeresrmms “nd 
muaxpadx then,shrewdly,amt slyly, growers played their trump: if you're going to 
try to make us violate our consciences in this way, and perhaps punish us in the 
bargain, we just won't hire anyone who looks as if he might be from Mexico. No one 
pressed them on the obvious contradiction: they had previously testified that they 
couldn't possibly survive without workers who not only looked as though they might 
be from Mexico, but actually were from Mexico. 

An amazing coalition of interest groups emerged. ,Civil libertarians believed 

although Section 27lA (c)(1)(B)Z%explicitly forbids it. 
there really was the danger of a "national identification card/" Hispanic groups 
believed there really was a possibility employers would start turning away every- 
if sanctions remained in the bill. 

one with brown skin/ Growers retyuered to the wings of the stage and were em well 
content to let liberals carry their debate for them. 

Nonetheless, 

ftxk/when H.R. 1510 reached the floor of the House, it contained muctkexcmkn 

of sorts. 

skamkiak “employer sanctions, "/includinseriminel_penalties—for recidivisis: a 
fine—up—to_ $3,000, and up-to-a-year in prison, fer-each unauthorized-elien-with— 
x o which the violation occurred." The employer of a gang of 50“ 1legal— 
atiens~might,—in theory, spend the rest of his life—in-gakkr-a Federal penitentiary. 


nb xbhmimxhEesk are—in-theirmost—advansageous position 


‘when-lertstation reaches—theHouse—tloor, and their spokesmen "stand in-the-well.!t— 
From one point of view, they were quite mild. In the first place, it was unlawful 
to mhemy recruit, mx refer for a fee, or hire an unauthorized alien only if it were 
done knowingly. Since most members of Coneress are attorneys, they must have been 


aware this would be virtuallyimp s sible for the Immirration and Naturalization Ser- 
vice to prove. ! seoondls th ihe’ unt tkety event it were possible to prove fore- 
knowledge, the penalty for a firs. offense was limited to a "warning" from the 


Attorney General. In the more unlikely event of a second offense, the penalty was 


to be a fine of .41,000 "for each unauthorizd alien, In the still more likely event 
Second? , H.R. 1510 forbadg Border Patrolmen to enter a farm"for the purpose of interfogating a 


person believed to, bg an alien" without the owner's consent or a “properly executed warrant" -- 
a departure from” previous immigration law. 


aa hile 


of a third proven offense, the penalty was to be a fine of %2,000 per unauthorized 
four-time recitdivist, 
alien. Only in the most unlikely event of a/oxmkinxmffiensey with intent proveneach time 
there be any possibility of 
beyond a reasonable doubt, would/criminal xakwexxkhamxxixtk sanctions : sexcimmemeixx 


that is, prison as well as a fine. 
Congressional 
However, this was too ruch for agricultural employers and their/friends.mmxtkx 
itomnamkuxh emibumentoxmibkeex Volkmer (D., M6.) and Morrison (R., WA) introduced an 


amendment which would have permitted a fine of as little as $100 for a second 


offense, and $500 for a third offense. Coleman (D ,TX?) proposed to eliminate all 
Lungren (R, CA) proposed to exempt employers of fewer than | workers from sanctions of any kind. 
criminal, as opposed to civil,penalties. {he Volkmer-Morrison amendment was re- 
and Jungren 


=x 
jected{ the Coleman/amendmentsastmmtaxiomnimmmxih3xx were adopted. 


kkxkh As of June 1h, 198), the fourth day of open debate on H.R. 1510, it would 
they could have 

seem growers had almost everything/eap=ctass=es-exployers could -ratiernetty hopedforxx 
~- more concessions than any other class of employers would have dared to dream of. 
The bill, as it stood, contained the prospect of three forms of Mexican labor: 
illegal aliens at work since January 1, 1982,would automatically become legal; the 
"oreen card" system was still available; and sofbonmikchomxnntihnmasmpoothsnprenedxhangmx 
EMR kheMenAAsNeVENNxemmanxbonkminame one could still hire undocumented workers 
with no penalties at all unless and until one were proven to have done so twiee, and 
‘knowingly" both times. 

There is no satiating the hunger of Southwestern growers for peon labor. The 
three sources available under Simpson-Mazzo0li were still not enough. On June 1h, 
tebmkexnsmanxana truly biaarre debate took place on the floor of the United States 
House of Representatives -- a debate on an amendment to H.R. 1510 which proposed to 
open: a fourth and virtually unlimited pool of Maxhean "nonimmicrants" to agricul- 
tural employers. It was bizarre in its sponsorship: bizarre inits content; Dteese 
Gu~that—it was’ COnsidered—scriouslyat-aTly bizarre in the arguments advanced on its 

bizarre in that it was considered at all; 


behalf; bizarre in the alignments which emerged, pro, con, and neutral;/and most 


bizarre in that it passed. 


Leon Panetta was born 4@ years ago in Monterey, California -- "Steinbeck c ountry," 
as it is sometimes called. He graduated with honors from the University of Santa 


Clara in 1960, and obtained a Juris Doctorw @@f degree from the same university's 


law school in 1963, nia ateometitinc 1:0 an Roxiews/He-war-in-the army 4963-65~ 


For three years, Ca ifornia': 
Ne served as Legislative Assistant to/Senator — Kuchel , (Rxpxfiad a moderate 


Republican. In 1969, at the age of 31, he was appointed Director of the Office of 


Civil Rights in the Department of Health, Education, and Welfare. (Nixon's Secretary 
ay ag pe \Arawe, 
—~\ vot sii Robert Finch, was another California Republican with somethine-of a reouta- 
fer Oly er, 
tion as a moderate. ) Wickinin By 1970, aPanetta was forced to resign, due to his out- 
Ny Let cae orJ 
spoken opposition to theNixon administration's policy on school desegregation. For 


Vet 
his independence and courage, he was "pecommized- by awardsfrom—various—liberal 
~Sbre Qnd 
groupa:—the, Distinguished Service Award of the NAACP; the Lincoln Award of the 
fl. 2ev-~ 4 


; = ‘ 3 cals 9h = é Reon’: _ /) 
National Education Association. ¢-served briefly as Executive Assistant to Mayor Wtesw 


Crean i! 


Lindsay of New fork, Tkem-he returned to his home base in Monterey County, practiced 
eI 


law, involved himself in Little League and other community affairs, changed his 


~ 


party affiliation from ate se to Yemocrat tc 
. OA ae aS 74 Ae. ~ 25/6 Bec Koy ) 
: In 1976, he ran for Congress. /iSatitomie*s. 16th District, traditionally -Repale. 
{ » OW Crt Vr Regt Chars fa ane tf ieee ae a eg 
) Licany-end-won, 9 Hs, has easily won reelectionsver sinee,. Hé x= has gained appoint- 


ment to two committees which are considered "major": Budget and Agriculture. ix As 
chairmanskkg of the Agriculture Subcommittee on Domestic Marketing, Consumer Rela- 
tions and Nutritdon, kmotxkoxxs he has presided over public hearings on"hunger in 
Lt“ anh ry 
America", and unlike Sana “sbesrysee he pas concluded that it does exist and that 
something should be done about. On the Budget Committee, he tends by "heads 
tbc or of 
kihemxbhhexiizmeraxniefomsemnknthtxnp wee such liberal positions ad pedweing: the federal 
deficit mx through moderating the Reagan defense buildup rather than through cutting 


social programs. 


Se bs : Shiner 
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He appeas—fairlyfeequentiy-on thé McNeil- ~Lehrer, 


where he discussed his amas of special expertise -- hunger and the budget -- ina 


reasonable, even scholarly, manner. tih=mamanbent iaibamamxaxm He comes down 
m8 ~gonsistently on the side of the angels whose left winvs are somewhat more fullyt 
) 
feathered than their right.) His credentials as a spokesman for khemimhkmxax the 


A 
enlightened, humane side of the House of Representatives ech socal ta=Be impeccabte, 


iv + ——-> Long fer 
Sowdid it happen that a Congressman with such cr¢ sacnt fais “neapased-—in-ed 


_sertousness an amendment which, in the words of a fellow Democrat foom California, 
YN 


would create a "slave work force? Panetta does not need to dance to the growers' 
factories in the field around 
tune in order to survive politically. There are some/smuxpemanhemfaxxs inxkwz Salinas, 


Yatieyx to be sure, but the number of euxpmmahentaxmeEKs factory "farmers" and their 


allies in packing, transport, banking, and ancillary industries is far outweighed by 
Al ke tle So Fa eas eas np SJ ne mea, 


other interests in California's 16th District. ,There are major military instal- 


a 


lations. There is a compus of the University of California, which has made the town 
of Santa Cruz into one of the most "socialistic" in the country. There is ayjleree 
artists! colony in and around VYarmel. Tourism is an important industry. The area 


xaxxx has long been a haven for retired persons. None of these interests has any- 
an xwe augmented traffic in Mexican peona, excellent 
thing at all to gain from a/imimxexmenknieren'txtromodiexxaax and some have /mount 


reasons to oppose it. 


€ 
We may_-never—mow lahat induced decent, scholarly Leon Panetta to lend his ; 
as One| A Ltn Pye 43 vor fre Céew~PhNte Oe fi a ae of ~ toe, 
’ 1D tah? A 
name and influence to a plan for a "slave bbor force," For the moment, at least > “col ep 7 


tach nH e} a A 


_akinwe can: aay ieccie~ii—i0- bizarre. po Pol uw ee 
ITI. 
The Panetta Amendment to H.R. 1519 oan only be called bizarre in its content. 
The bracero program, first enacted in 1951, and periodically extended thereafter, 
was so odious in its scandals and corruption, so devastating to domestic farm 
workers, that Congress was obliged to yield to public outcry and let it die in 


ioe. Some Sif 


members of Congress who were there at tha time are still in 


soe Th eho, ae > 


ZO =a 12) 
( Pit We po wtt(ulS rr ast" hat Ney. A. Wort, 
the House of ts iccand tna | But it is as though they had had lobotomies, or as 


though the bracero pro ram never existed. The Panetta Amendment is an open invita- 

Wapre hakeh EXPoeug 
tion to more scandals, more corruption, more economic devastation than the bracero ie 
system in the following ways, among others: 

#Public Law 78-82, enablinglegislation for the oraceroprogram, was administered 
by the Department of Labor, which operates under a Congressional charter mandating it 
to protect and advance the interests of U.S. working men and women. The Panetta 
program is to be administered by the Attorney General, who has no such mandate. 

* The Department of Labor required would-be bracero-users to submit estimates 
of labor requirements 45 days or more in advance of need. The Panetta program would 
allow users to apply as little as 72 hours in advance. 

* The Department of Labor required bracero-users to try to recruit domestic 
agricultural workers, both within the immediate area and outof-area, during the time 
their applications were being processed, and throughout the time braceros were actually 
being employed. The Panetta program would ask users only to recruit in the immediate 
area of employment, and only until such time as the "nonimmigrants" were admitted -- 
i.e., for as litt# as 72 hours. 

* The bracero program functioned under an international agreement between the U.S 
and Mexico which had the force of a treaty, xfimmctammbkmxpxmxxam and gave abxihex 
braceros at least paper protections by their own government. The Panetta program pro- 
vides for no participation by any foreign government. 

in English and Ypanish, 

* Every bracero reteived a Standard Work Contract,/containing more than 20 
protections, and an individual contract specifying where he was to work, for whom, 
for how xumm many weeks, at what tasks, at what rate of pay. The Pantéba program 
gxs calls for no contracts, either standardized or personal. 

* Brace os were supposed to “enjoy the right to elect their own representatives 
who shall be recognized by the Employer...for the purpose of maintaining the Work 


Contract." Panetta workers will have no such right. 


PP hare 

% Zax Bracero use s were required to furnish “hygienic lodgings adequate to the 
climatic conditions of the area of employment," at no cost to the workers. The 
Panetta program says nothing about quality of housing, and allows the employer to 
"substitute payment of a reasonable housing allowance to (an off-the-farm) providere.r™ 
The word "reasonable" is undefined. 

* The bracero program required both occupational and nonoccupational health 
insurance. The Panetta program does not require protection against nonoccupational 
illness and injury. 

* The bracero program Kaquiradt cave workers a choice between preparing their om «x 
meals and eating in centralized mess halls where employers were mmkmahkomainkoxmkargE 
moaxmaxbhan required to provide three meals a day at a cost to the workers of not more 


than $1.75 a day. The Panetta program says nothing at all about food. 


* Braceros were transported to and from Mexico, and from their camps to the 
Transportation had to meet standards of safety and comfort. 
fields and back each day, at no cost to themselves./ The Panetta amendment is silent 


on the subject of transportation; workers will presumably have to pay for it, whethe r 
it is safe and confortable or not. 

* Bracerosusers were required to furnish, without cost to the workers, "all t he 
tools, supplies or equipment required to pe form the duties assigned..." The Panetta 
program has no such provision. 

atleast 

* Braceros were guaranteed work/three-fourths of the total workdays in their 
contracts, and 6 hours or more in each 2-week period. Since Panetta workers have 
no contracts, they have no such guarantees. 

* Ree Bracero-users were not allowed to "predésignate” individual workers, 

Since experience mamad showed this practice tended to lead to bribe giving and 
taking. Users of Panetta workers are explicitly permitted to petition for 
"yarticular aliens" by name. 

* The maximum length of a bracero contract was six months. Panetta workers 

are allowed to remain in the U.S. for eleven consecutive months -- and would pre- 


sumably become elisible for another eleven months after returning to Mexico for a 


day. 
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#* Bracero-users were supposed to take "all reasonable steps" to protect team 
their workers from gamblers, prostitutes, and other "immoral and illegal actiities." 
The Panetta amendment says nothing about morality. 

% Rmbiimxihx "Intermediaries operating for profit" were, in theory at least, 
prohibited from participating in the bracero program. The Panetta program contains 
no such restriction. 

+ 2mamenemuaneyximmkheoxyxmtmbeasky Bracero-users were Loxbinmmxke not per- 
mitted to limit their workers to buying personal articles at a company store. The 
Panetta program contains no such protection. 

* Brac Ueers crrlh no BEES er any aap ‘ 

In other respects, the Panetta amendment contains languave which is similar, if 
not identical, to that of P.L. 78 and its implementing agreements and regulations. 
The treaty between Mexico and the U.S. stated "No Mexican Worker shall be used to 


fill any job which the Secretary of Labor finds is vacant because the occupent is 


ovt on strike or locked out in the course of a labor dispute." The Panetta Amend- 


m Denyerre 
ment says that users shall "not employ a nonimmigrant...if there is a strike or 
lockout in the course of a labor dispute which, under the regulations, precludes 
such employment."' Though they sound the same, ke everything depends on adminis- 
trative interpretation. In the one case, the Secretary of Labor made a determina- 
tion as to whether or not a particular job was vacated by a kEbor dispute. In the 
other, the determination will be issued by some functionary in the Repmxbemnxae 
definitions and 
Immigration and Naturalization Service, under/regulations which have not even been 
discussed yct, so far as mmemkmemxxx is known. One cannot be sanguine about the 
of the National Farm Workers Union, 
prospects. The late Ernesto Galarza/spent seven yearsynansninpkenbibamkmaxky trying 
to get "k bor's own department" to enforce the anti-strikebreaker provisions of the 
bracero program. He broke his heart and never won a case, although more than half 


* 


of those years he was dcaling with a supposedly libezal Democratic Administration. 
Someone should ask Leon Panetta what domestic farm woekkrs' chances for a favorable 


interpretation would be from a Justice Department led by, let us say, Ed Meese. 


i Me fe 
Putilfe /Lew idan EGA Ge Se ee a RE ee OH that the 


Secphtsey ft iaitbe détermine and certify that "sufficient domestic workers wh-© are 


4 
a MAAN Es 4nd qualified hve not s aie asm at the tine and pike meded...' “i ies 


ere amendment specifies only that the domestic workers be "willing and Galified." 


tckexki Both programs turn upon the concept of "willing." What makes an American 
willing or unwilling to do any particular kind of work? When one cuts through 
individual differences in training, physical strength, and so forth, the most impor- 
tant determinant, clearly, is wages and working conditions. Bdth—P,b.—jfs-and the— 
put the burddn on the Secretary of Labor to ascertain that 
Panettatnendment—address—this-determinant_in-the-same—wey, P.L.é&k 78f "the employ- 
ment of (braceros) will not adversely affect the wages and working condition s of 
domestic agricul ural workers similarly employed..." The Panetta /:mendmentx puts 
the burden on the employer: “Any person whose application to employ a nonimmigrant... 
has been approved shall...provide for such wages and working conditions...as do not 
adversely affect the wages and working donditions of workers in the United States 
similarly employed." The Panetta mmpxmmx amendment does not tell us how an agri- 
xxrxmiexinx cultural employer is supposed to conduct adverse affect surveys, or how 
he would avoid the conflict of interest self-evidently built into such a procedure. 
On the face of it, sxhxmomidxmmemx this would seem another instance in which the 
bracero program, bad as it was, was infinitely better than the Panetta mxm plan. 
fundamental 

In a more/taxkx respect, however, both are equally bad. In a real sense, it 
makes little ifxany difference whetherzamxmimems xiifiexk an adve se affect level is 
based on a survey of wages and working conditions conducted by the Department of 


Labor, Immigration and Naturalization Service, or by a growers' association. All 


foreign laborprograms are alike in the most crucial m&xa respect: all nullify the 


electronic technicians in Silicon Valley (as there sometimes is), manufacturers 


don't import workers from Taiwan and Korea, although there are many qualified 


et es 

electronics workers there, and they would be more than willing to work for the 

“prevailing wage" in California, however that were defined. Manufacturers of 

semiconductors and microprocessors would be laughed to scorn if they went to Cong- 

ress an’ asked for a "nonimmigrant" alien pgogram. No, they do what employers in 

a free society are supposed to do: they offer higher wages to induce technicians 

from other parts of the country to move to Silicon Valley, or to induce workers in 
one another 

other fields to switch to electronics; and they compete with/maxkxmkhex wikk in 

respect to conditions of employment and fringe benefits. 

The very existence of a foreign worker program on the books, before there is 
so much as a single foreign worker in the country, is an absolute disincentive to 
employers to do any of the things employers in a free society axz have to do to 
attract workers. It is an ironclad guarantee that wages will not rise, working 
conditions and fringe benefits w 11 not be improved. Foreign workers programs iy 
khakx inevitably, unavoidably, by their inherent nature, have a built-in adverse 
affect upon the "wages and working conditions of workers in the United States 
Similarly employed." 

Most United States Congresspersons are educated. All but twenty report some 
college experience; 82 have bachelor's degrees; 5 master's degrees; 21 doctorates 
im of one sort or another; 198 have LLB's, JD's, or both. Only two (Miller and 
Stark, kmkh California Democrats like Panetta) pointed out that the language of 
the Panetta #mendment could not nullify a fundamental law of economics: "There is 
no way that this cannot depress wages for American farmworkess." The free marketers 
on the other side of the aisle were notably silent. 

There is 

¥ex/another way in which the Panetta program wamk is xemimbsmenk inits essence 

represent radical 


identical to the braceroprogram, xmxtimiminnthxara and both/axx departures from 


other U.S. immisration policies and values: both are designed for males, unaccompanied 


by wives or children. Most Mexican farm kborers are family men. Uncer thePanetta 
—f¢ « w 
> ~~ 

Amencment they could bexamx joined by their families duriny their ompiéyment in the 


U.S. only if their wives and children were also certified to "perform seasonal agri- 


cultural employment." 
One of the forces which 1 d ultimately to the termination of the bracero program 
was the Catholic Church, and the oppositionof the Church was based primarily on 
If it goes into effect, the 
this moral dimension: the pro ram désrupted and destroyed families ./#%mexPanetta 
will 
program/mmmia do the same, and one may anticipate that it is just a matter of time 
before the National Conference of Bishops an other authoritative voices of the 
Catholic Church are again raised in moral indigation. 


u 


In still other respects, Panetta's proposed program kmammmxzx is sui generis, 


with no counterpart in P.L. 78, the ¥green card” sues, or any other method by 
Lv ¢ t Oa we Aes 
which growers have imported foreign labor. , Potent Perhaps its principal 
a provision f 
uniqueness is/ixbsmxeqmimamenk that'"the Attorney General shall designate not more 
the 
than ten agricultural employment regions within the United States," and a/require- 


ment that a "nonimmicrant" be limitdd to working within one of these regions. 
were not asked nor did they 
ikitkhooork Ehe proponents of the plan/shimbammk volunteer any details as to how these 
regional lines might be drawn, or how the limitation on movement of "nonimmigrants" 
might be enforced. Presumabky the regions would be confined to states and parts of 
states with an historical pattern of using foreign labor. The Imperial Valley of 
California an: Arizona might be a region, for example; the SanJoaquin Valley another; 
their intuitive 
all of @Wregon and Washincton another. In/kam efforts to bring somesemblance of 
order to a chaotic farm labor market, domestic agricultural workers used to evolve a 
cycle of crops and areas which cave them employment a the magority of the year. 
most probably 
The Panetta plan would preclude any such rationality, and would/result in the shut- 
tlins in and out of larger numbers of workers than objectively required, for shorter 
periods of time than objectively necessary. 
However, Panetta and his allies defend the regional concept as the jewel in the 


crown of his proposal. In theory, the "nonimmicrant"would beable to move about wit hin 


the region to which he had been assigned by the Attorney Gen-ral, and this, says 


=I 20r= 

Panetta, is a guarantee against any dancer of expioitation -- quite sufficient to 
hours, 

outweigh the fact the provram contains no protections of waces,/housing, huuxsxet 
Exxizymmmhy transportation, food, or any other conditions of employment. Rep. 
Morrison (R., WA), co-sponsor of the Panetta Amendment, argued "If (a worker} is 
dissatisfied with the waves, if he is dissatisfied wit the housing, if he does not 
like the working conditions, he can move on." Some of the media plucked this argu- 
ment out from all those which were made, pro and con, and depicted the program as 
though it were one of free men. 

Only one who were very ingenuous or very disingenuous could make the argument 
that Panétta's "nonimmigrants" would be free ascents in any meaningful sense. In the 
first place, many if not most of them would be preselected, by name, to work for a 
particular employer. If they left that employer, they would assuredly never work 
for him again -- and, as Rep. Berman (D., CA) pointed out in the debate, it would be 

region-wide 
a simple matter for growers to form/associations which would blacklist x complainers 
"for exercising rights thatwe would sive to any American citizen." There are, of 
course, no anti-blacklistinges protections in Panétta's plan. 

But none of the opponents of the proposal noted the more fundamental way in 
am which it would be, in practice, a captive labor system. A discontented "non- 
immicrant" would be able to leave an exploitative employer only if he moved on to 
another employer who had been certified by the Attorney General to participate in 
the program. Does anyone suppose that Mexican field laborers are so sophisticated 
in simewaysmotixkhe Weg so fluent in English, that they will ask for a list of 
names anc addresses of all eligible employers in their region, and a map of how to 
find each mmg% place of employment? Does anyone suppose that if such a request were 
ever made, it would actually be sranted? 

nz xemhknimsmak Panetta's theoretical "freedom of movement" evapprates under 

Mexican 


the realities of the Southwestern sun. Nothing would be chanced. /Workers would be ® 


as unfree as ever, as totally dependent upon ~rowera and their mayordomos. If that 


were not true, the Amentment would not have had asriculture's support; it would not 


Hie [ee 


have been passed; it would not even have been introduced. 


IV. 
Growers and their allies have, over their many years of arguing for the richt 


of access to foreign labor, learned that their is mileage to be -ained from certain 


"buzzwords" and phrases. These words and phrases may bear no relationship to 
legislators usually 
the realities of contemporary agriculture, but urban/canxxmssmex/e@en do not know 


tec /he aotare< 


that, and, often, neither do mommraxsx lawmakers from rural areas where farmers are 
y) 

really farmers, perform all or most of their own work, and have never used-er asked 

forforeign labor. 

In the first place, the Panetta Amendment was designed to exploit a visceral 
fear on the part of the naive that without foreign workers crops will "rot in the 
fields." This hoary cliche was actually used in the course of the debate, by a kke 

Bong. Republican 
nunoxakia/Denny Smith, a/newspaper publisher from Salem, Oregon. Never mind that 
the fruit growers of Oregon, like those of California,ammit Washington, Texas, and 
elsewhere, deliberately allow about a third of their crop to rot in order to keep 
up the price. To play upon the fears of the naive that good food would go to waste, 
and consumers might have to pay more for their fruits and vegetables, the Panetta 
Amendment was presented as thoughit would be limited to emergency situations involving 
perishable agricultural commodities. Name It was an effective stratagem. None of its 
is 
opponents noticed that "perishable"/wax going to be defined by the Secretary of Agri- 
in regulatioas which have not been issued. was originally 
culture,/ No one pointed out that Public Law 78 wat/also ieen/advanced on similar 
soon being used 
erounds ~- and braceros were/more extensively used in cotton than in any "perishable" 
commodity. 


in which the Panetta Amendment would 


likely lead to some of the same kinds of abuses as the bracero systen. "Nonimmigrants" 


would b> allowed to twerform services in connection with the"production" of commodities 
rhetoric 
as defined by the S cretary of Agriculture. Despite the/sxkk about crops “rotting,” 


afk ee 

Panetta workers would not be limited to picking ripe fruits and vegetables. Th ey 
could do anything associated with the production process: repairing and operating 
machinery (which BOP ref under the bracero program), maintaining irrigation 
canals, xaxnmimimmxsaix working as cooks, carpenters, plumbers, etc. -- so long as 
these activities took place within the confines of a "farm." 

Which brines us to another of the buzzwords most beloved of those advancing 
foreign labor schemes. They have learned from experience that the minds of wrkan 
senators and representatives often go numb when thex word "fa-mer" is invoked. What 
is a "farmer" if not the backbone of America, the honest yeoman, the Jeffersonian 
ideal? How can anyone oppos®= anything which is aaid to be in the best interests of 
the "farmer?" 

If this semantic necromancy is not enough to carry the day, growers and their 
legislative friends have in reserve a couple of modifiers which are even better cal- 
culated to do so. The FPanetta Amendment, so they claimed, was ne eded by # the 

opening the debate, 
"small farmer," and the "family farmer." In/ixtxmmmemimenmemmxixy Panetta said, "90 
percent of the farms in the perishable crop industry are small farms, 38 acres, 50 
acres, 100 acres, 200 acres, compared to the 500 and 1,000 acres that exist in ot her 
areas." Pashayan (R, SA) was even more modest: "The benefit of this amendment goes 
most foreefully to the ver’small farmer whammexixnanmmxiniexxx ... The small farmer, 
with husband and wife, 2 or § children, who operate 30, 40, 50,or 90 acres..." Robert 


a 


Smith (2., OR) said "The producer of perishables is characteristically a family farmer 


with less than 50 acres." Others use? the same incantation. It was successful. 
The delegation from Iowa, for example -- 3 Democrats and 3 Re ublicans -~ voted 


unanimously for the Panetta Amendment. So did the entire delegations from Kansas, 


Nebraska, and other states where the phrase “family farm" still has some real meaning 


No one thought to point out that Panettasnotion of a'small farm", up to 200 acres 


of perishable crops, is a multi-million dollar operation, probably comparable to more 
than 2,000 acres of wheat in Sansas or corn in Iowa. No one thought to point out the 


cruel hoax involved:xm fomxxnm cheap, docile foreign bbor, far from being a boon to 


25o%e be 
legitimate "family farmers" always has and always will devalue the labor of working 


farmers and force them out of existence. 


vas-sreposterous. Perhaps the cruellest catch-phrase of all those used by proponents 
the 
of the Panstta Amendment was "guest worker program." As though/Mexican "nonimmigramax" 


would be housed in a spare bedroom of the grower and his wife, asked x&xam# how he would 


like his eges in the morning, and asked if he might perhaps feel like helping out with 


a few chores around the place. Again, no one among the opposition challenged this 
instance of 
eoxxumkiam corruption of the langua-e, this/Newspeak as blatant as "peacekeeper," 


"tax reform," or "down payment on the deficit." 

Nor did the opposition challenge the assertion by McCandless (R,CA) khxak -- 

employed 
identical to one formerly/msaiby bracero-users -- that the importation of Mexican 
farm laborers was akin to a "Marshall Plan," resulting in the economic dewelopment 
of Mexico. Nor did the opposition question the threat that if snomomsmocbonmkmex 
the Panetta Amemiment were defeated, land curr ntly used for ‘senqmmemxnimmmot 
lie fallow or growing 

fruits, vegetables, grapes, and berries would/be turned to the/production of grain, 
and the production of perishable commodities would be transferred "out of the country 
where labor is plentiful." 

It is impossible to say, from the record, whether the opponents of the Pan etta 
Amendment were silent on so many arsuments because they were uninformed, becaus: they 

or 

did not think the arguments deserved a rebuttal,/becaxse"thex trains are rolling", in 


the words of Richardson (D., N.M.) -- that is, the aye votes were already in place, 


and would not be budged by anything the opposition might say. 


V. 
The Panetta plan made strange bedfellows. As has already been meniioned, 
represenaatives from the "farm belt", of both parties, voted for the amendment 
almost without exception, even though it is doubtful Panetta workers will be used 


in the production of wheat, soybeans, corn, hors, beef, dairy products, and the like. 
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orate about 
As has also been mentioned, the self-styled free marketers ,who/peakaxat letting the 


"“invisiole hand" work its will without government intervention, proved their cynicism 
and hypocrisy by voting, without exception, for government imbaxii=manxaxhxnihemzax 
freezing agricultural wages at whatever level Me«ican "nonimmigcrants" are willing to 
work for: Philip Crane (R., Ill.), Jack Kemp (R., N.Y.), Mex Trent Lott (R., Miss.), 
Phil Gramm (R., Tex.), Delbert Latta (B., Oh). 

might 

Taken as a wnole, the Panetta Amendment/max be thought of as a Republican 
measure. Nearly ten times as many Republicans voted for as against it: 138-15. 

The 15 who voted against it were almost all from the Northeast. dmmmsmemnamaks 

xokainxnanipxhwoxhaeanenanannatnkammthanxn#pxheex California's Republican delega- 
tion of 17 -- largest of any state —- includes some supposed moderates", but all 
17 lined up in favor of the Panetta plan. 

House Democrats voted nearly two-to-one against Panetta: 90-157. It might be 
supposed that tnaz this was a classical division between Southern "boll weevils" and 
Northern liberals, and that it was the coalition between "boll weevils" and 
Republiéans which passed the Panetta Amendment, just as it passed Rag various 
aspects of the Reagan economic program. Not quite. Of the 90 Democratic votes 
in favor of Panetta, 57 were cast by Representatives from Southern and Border 

Democratic 
states; but 3/fotes from those same states were cast against Panetta. 
Similarly, Democrats from the supposedly liberal North and West were by no means 
unified: 11) voted against the Panetta Amendment, but 33 voted for it. And, 
curiously, 18 Democrats from the North and West did not vote at all -- compared to 
only 3 Southern Democrats and 13 Republicans. 

Thus, in a certain sense, the passage of the Panetta Amendment may be atttibuted 
to defections from the liberal camp as much as to a coalition between Republic ans 
and conservative Democrats. The vote was 228 to 172 with 33 not voting. If 2g 28 
votes had switched, there would have been a tie, and Tip 0'Neill would have broken 


the tie -- presumably with a nay vote. Where might hhese 28 votes have come from? 
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It is instructive to study the roll sakk which appears on pages H5869-70 of the 


Congressional Record for June 1h. Some well-respected liberal names appear in the 
majority 
aye columns. For example, Thomas Foley,/Dumamxakix whip, third most powerful Demo- 


crat in the House. foley is from ®pakammepxiiasiimmkomsxmbere a district in Zastern 
Washington, where a great deal of wheat is grown, but none of the crops which "need" 
foreign labor. Tony Coelho, m& chairman of the Democratic Congressio alCampaign 
Committee for the entire country, a California libezal on most issues, voted for 
the Panetta Amendment. So did five other California Democrats. Mike Lowry of 
and d&Senmament, 
Seattle, one of the most libe al of all Consressmen on foreign policy /xsxm= 
growers using 

voted with Panetta; there are no/usexsxeg foreign labor in Lowry's district. 
Albert Gore, Jr., of Tennessee, generally wellx thought of by liberals, voted with 
Panetta. Bob Traxler, Democrat from Michigan,with its extremely high domestic 
unemployment, voted for importahion of foreign workers. Two of the four Democ ats 
from West Virginia, with an even higher unemployment rate, voted likewise. Five 
of Pennsylvania's Democratic dekgation voted with Panetta -- including Joseph G aydos, 
former General Counsel to the United Mine Workers of America, mmx one of only six 
members of the entire House with any organized labor affiliation. 

There are “urther anomalies and mysteries in the list of liberal Democ ats who 
did not vote at all on the Panetta Amendment. Geraldine Ferraro, said to be a xxmak 
staunch friend of American working men and women, did not vote, and was not even 
paired against the Amendment. Robert Garcia, another liberal New Yorker, although he 
contributed significantly to the debate over the Amendment, did not vote in the final 
showdown, and was not paired. Jmmes Scheuerx of New York, Thomas Downey of New York, 
and John Dingell of Michigan did not vote. Six of Massachusetts!’ ten-member Democratic 
delegation did not vote. No explanation, no apologies were given. If 18 liberal 
Democrats who did not vote had voted asainst the Panetta Amendment, it would have been 
necessary to chanze only 1h votes from aye to nay to defeat the Amendment. Evidently, 


the Democratic House leadership did not consider the issue worth the effort. 


SYS 

It is interesting and instructive to compare votes on the Panetta Amendment 

with votes on the final passage of H.R. 1510, which, £mkhewimx b” that time, incor- 
Panetta program. 

porated the /dtmemstmenicx In the course of the debate, it had seemed that Panetta's 
proposalmicht serve as a "killer amendment" -- that it would be so repugnant to 
liberal consciences that those who might otherwise have voted for the Mazzoli bill 
would be forced to vote avainst it. Barney Frank ofMassachusetts said that was pre- 
cisely what he intended to do. But he ended by voting for H.R. 1510, and it was not 
the only curiosity in the record. There were wholesale Republican defections, from 
the 138 who MeN ee oe Panetta xAmendmemk to 91 who voted for Mazzoli.Again, 
no explanations were asked and none given. Some Republicans pxmbakxK didn't care for 


an unsuccessful 
Mazzoli's annesty generosity; (lc Collum (R., Fla.), @ed/kme fight acainst it, amé ended 


(Ve of vy voting against—liazz01+,-though-he-had—voted-for-tanetta. Others no doubt considered 


Mazzoli too harsh on employers, despite the fact sanctions were weakened for all 
employers, almost to the point of disappearance for agricultural employers. Altogether, 
73 Republicans voted against H.R. 1510, compared to only 15 who had voted acainst 
the Panetta Amendment. Nonethel ss, 18 more Republicans voted for Mazzoli than 
against, and since the final margin of passage was only 5 votes, it might be said 
that it was Republicans who can claimcredit, if that is the word. 

At final passage, Democrats were agains! Mazzolix:xmSmimxih3 125 aye to 138 


nay, with 5 not voting. As before, more careful scrutiny of the roll S6OREVESTIRR* 
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